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The original observatory (1863–1911) with garden view 
and visitors, 1890s.

A woman poses on a Victoria lily pad in front of the Linnean House, 1890.
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Introduction

an excessively private man, Henry shaw left a garden and park to the 
general public. He had come to north america with his father from 
sheffield, england, in 1818 
at the age of 18. He moved 
to the frontier town of st. 
louis a year later and sold 
cutlery manufactured in 
his native city. By 1840, 
when he closed out his 
merchandising and began 
to tour europe, he had 
amassed a fortune. during 
the ensuing years, he 
secured expansive lands 
on the prairie four miles 
southwest of the town and 
rental properties in the  
st. louis business district.  
He built two lovely homes,  
one at seventh and locust 
in the city, and the other on 
his country estate. 

in May 1851, he drew up a tentative will giving his country acres to his 
unmarried sister, sarah, and dividing most of the remainder of his property 
between her and his married sister, caroline Morisse. a month later, he 
visited the palace and garden of the duke of devonshire at chatsworth in 
england, twenty-six miles southwest of his native sheffield. While there, 
he determined to open a garden in st. louis on a section of the property 
he had privately promised to sarah. on returning to st. louis, he began 
to turn his private estate into a public garden. With the guidance of sir 
William Jackson Hooker, director of the royal Botanic Gardens at Kew on 
the  thames near london, of Harvard professor asa Gray, america’s 
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Portrait of Henry Shaw, 1885.

Shaw on the balcony of his newly completed home at 
Seventh and Locust, downtown St. Louis, circa 1852.
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leading botanist, and of dr. George 
engelmann, st. louis physician, the 
premier botanist at the Gateway to 
the West, he gradually developed 
the Missouri Botanical Garden, an 
outstanding botanical center with 
greenhouses, library, and herbarium.

He never married, even though 
cousins in england and his two 
sisters who followed him to america 
continually played the would-be 
matchmakers. He never divulged 
his political beliefs, even during the 
tense years of mid-century when 

the slavery controversy convulsed the nation, and the southern states 
seceded and wet to war with the north. after the war he welcomed to his 
country estate northern General William t. sherman and the confederate 
commander at Bull run, General Pierre Gustav Beauregard. He avoided 
public office and served on the boards of no bands or commercial houses.

He annulled his earlier will 
in 18�1, and a few years 
later turned a large section 
of property into tower Grove 
Park, the first large reserve in 
the city. With the concurrence 
of the state government, 
he won for the park its own 
distinctive charter. He devoted 
the remainder of his life to 
these properties, planting 

thousands of trees, and building pergolas, pagodas, and a music stand 
surrounded by the busts of famous composers. a lover of music, he 
invited famous bands to play at the Garden and Park. He erected statues 
of shakespeare, Humboldt, and columbus. in 1885, he set up the shaw 
school of Botany at Washington university. He made a new will to provide 
for the Garden in the years ahead. He died in late august 1889 and was 
buried in a mausoleum at the Garden. 

         William Barnaby Faherty, S.J., Ph.D. 
Professor Emeritus of History, St. Louis University 
St. Louis, Missouri  
1986
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View of Shaw’s mausoleum, with woman  
in mourning. 1889.

Museum Building with an unknown 
group of people, 1867.

Henry Shaw in his carriage at  
the entrance to Tower Grove Park.
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The legal history and current status of 
the Missouri Botanical Garden

the Missouri Botanical Garden was founded by Henry shaw in 1859. at 
his death in 1889, Mr. shaw, by will, left the Garden in trust to a group 
of st. louis citizens and their successors, to be maintained “for all time” 
for the public benefit. thus, today, from a legal perspective, the Garden 
remains a charitable trust operated by a board of trustees pursuant to 
the shaw will. as a trust, rather than a corporation or limited liability 
company, it is operated on a fiduciary basis by a group of trustees for 
the benefit of the general public. 

although shaw’s will has proved extremely flexible over the many years 
that the Garden has been operated under its direction, the trustees 
have some eighteen times considered it necessary to ask the circuit 
court of the city of st. louis to add special powers not explicitly 
contained in the will. Most of the early cases concerned requests by the 
trustees to sell real estate not used for Garden purposes. For example, 
a tract of 1�� acres of improved land, west of Grand avenue, was sold 
in 1889 for 1.5 million dollars.

in another decision, the court authorized a wider range of investments for 
the intangible trust assets than had been permitted in the nineteenth century. 
another, filed in 1923, authorized the trustees to sell land between alfred 
avenue and Kingshighway in order to purchase the shaw nature reserve at 
Gray summit, Missouri. at that time, coal dust and other pollutants limited 
the ability of the Garden to grow plants at its original location, causing the 
trustees to seek other potential locations for growth. Happily, that problem 
was rectified in the early 1940s when st. louis became the first u.s. city 
to control urban smoke pollution and placed limits on the use of soft coal. 
in 195�, the court authorized the sale of part of the southernmost Garden 
property on Magnolia avenue to the national council of state Garden clubs 
to be used as its national headquarters. 

View of main gate (1858–1919) from Tower Grove Avenue, 1880s.
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 (c)  to sell or transfer any of the personal property of the Garden or 
any real property not directly held for the botanical purposes and 
objectives of the trust. according to the original restrictions of the 
shaw will, the trustees could not, without court approval, sell any 
real property;

 (d)  to secure and maintain insurance for the protection of the property of the 
Garden and for the protection of the trustees in their capacity as such;

 (e)  to invest and reinvest the assets of the Garden in any real or personal 
property consistent with sound business practices. the court defined 
these as investments that “a prudent man would make of his own 
property.” the Board must consider, like the prudent man, whether or 
not an investment would contribute to the preservation of the Garden, 
asking questions about the amount and frequency of income derived 
from an investment. they also are charged with considering the overall 
diversity of the Garden’s investments;

 (f)  to execute all manner of contracts for the trust’s benefit, either with 
or without respect to the property and administration of the Garden, 
including contracts with political subdivisions or other public bodies 
to perform services for public or private purposes.

in april 1983, in what would become the most important legal and 
economic development in the Garden’s history, the citizens of the city 
of st. louis and st. louis county voted to approve the admission of the 
Botanical Garden subdistrict, a public governmental entity independent 
from the Garden, into the Metropolitan Zoological Park and Museum 
district of the city of st. louis and the county of st. louis. after 
admission, the Botanical Garden subdistrict contracted with the Garden 
to provide services authorized by Missouri law. the subdistrict provides 
oversight to ensure that those services are provided. the economic effect 
of the legislation and the successful election is that commencing May 
1983, the Garden joined the st. louis Zoo, art Museum, and science 
center in receiving public support from the citizens st. louis and st. louis 
county. in 1989, these institutions were joined by the Missouri Historical 

Perhaps the most significant court order was entered in 1981. in 1980, 
the trustees, believing that the shaw trust should be replaced with a 
modern trust instrument, petitioned the court requesting such relief. the 
court decided to retain the original will, but made certain modifications and 
amendments which granted virtually all of the additional power requested 
by the trustees, including the following:

 1.  the addition of up to ten trustees of limited tenure to serve for 
terms to be set by the Board of trustees (currently fixed at four years 
by the By-laws);

 2.  the addition of a new ex officio trustee, the President of st. louis 
university. ex officio trustees under the shaw will include the 
chancellor of Washington university; the Bishop of the episcopal 
church, diocese of Missouri; the President of the Public schools of the 
city of st. louis (the st. louis Board of education); the President of 
the academy of science of st. louis; and the Mayor of the city of st. 
louis. all of the ex officio trustees serve during the terms of the office 
by virtue of which they were appointed Garden trustees;

 3.  a reaffirmation that there may be two Honorary trustees of scientific 
background who serve without voting rights;

 4.  the above-mentioned trustees are in addition to twelve regular 
trustees elected by the Board, who serve for life terms under the 
shaw will;

 5.  the court’s order also bestowed on the Board of trustees the 
following affirmative rights;

     (a)  to accept all gifts and similar bequests so long as they do not 
jeopardize the Garden’s federal tax exemption;

     (b)  to enter into pension or deferred compensation plans for the 
benefit of the Garden’s employees;
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in sum, after 148 years, the Missouri Botanical Garden remains a 
charitable trust operated pursuant to the will of Henry shaw. amendments 
authorized over the years by the circuit court of the city of st. louis give 
the Board of trustees flexible administrative powers, which enable efficient 
operation of the Garden as a nonprofit organization for the benefit of the 
public in today’s environment. entry of the Botanical Garden subdistrict 
into the Metropolitan Zoo and Museum district in 1983 provided a strong 
financial base to compliment the Garden’s legal and organizational structure. 
this, together with the generous gifts and support of its many members, 
friends, and donors permits the Garden to be a recognized leader in 
research, education, and horticulture in st. louis and throughout the World.

   Frank P. Wolff, Jr. 
Bryan Cave LLP 
St. Louis, Missouri 
January 4, 2007

society acting through the Missouri History Museum subdistrict. the 
monies received from the district provide a strong financial foundation for 
the Garden and offered the wherewithal for it to reach and remain at the 
forefront not only of st. louis cultural institutions, but of botanical gardens 
throughout the world.

in october 1988, the circuit court approved adding two additional 
ex officio trustees, the county executive of st. louis county and the 
chancellor of the university of Missouri—st. louis to the Garden’s 
Board of trustees. 

in 2000, the Garden reached an agreement to add a new division to 
the Garden: the earthWays center, an 1885 Victorian home in midtown 
st. louis, renovated to demonstrate energy efficient systems, recycled 
products, and sustainable lifestyle choices. 

in June 2001, the Garden reached agreement with the directors of 
the sophia M. sachs Butterfly House, situated in Faust Park, st. louis 
county, to take over responsibility for that institution and operate 
it as a division of the Garden. While the Butterfly House remains a 
separate legal organization, the Garden has full responsibility for its 
management and operation. 

the Garden has a number of other affiliations with independent 
organizations. these include: Botanical society of america, center for 
Plant conservation, Garden district commission, Gateway Greening, 
Mcreetown redevelopment corporation, and st. louis-Jefferson solid 
Waste Management district. each of these organizations has a purpose or 
a mission which either relates to the welfare of the Garden or ties to the 
Garden’s mission, adopted in 1999: 

  To discover and share knowledge about plants and their environment, 
in order to preserve and enrich life.
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